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By Dan Evans

. Dally Joumal Staff Writar

In’a blow to labor, a state appellate panel
| Lruled Monday that .the Los’ Angeles
1 Times can yank commission payments to
its telemarketers if the subseriptions they
sell are canceled within the first 28 ddys,
{1 The 2nd District Court of Appeal, in a

unanimou$ published ruling, said “com-

| mission chargebacks” allow cortipaniesto -

compensate highly productive employees
| while ensuring that salespeople are not
pressuring customers into buying some-
thing they don't want. .o o
The decision upholds a ruling by Los
Angeles Superior Court Judge Jon
Mayeda, who dismissed the teleinar-
keters’ suit in December 2003, .
Mayeda ruled that the commissions
were properly "considemd'advagces_. so
their revocation did not run afoul of state

labor laws: Steinhebel u Los Angeles Times,

B172415 (Cal App. 20d Dist Feb. 7,

. ‘Tm crushed,” said Reno attorney

‘Mark R Thierman, whose firm special-

izes in overtimie and

say it's.an advance, but that's a nonsense

: word. It doesn't mean anything. Ifit's not

+ @ wage, it's a loan and should be treated
like a Joan.” —

Thierman, who represented the five

named plaintiffs in' the case, vowed an

to the state Supreme Court. .
Justice Madeleiné Flier, writing for the

wage disputes, “They
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- doesn’t mean -
anything. Ifit's not a
wage, it’s a loan and
should be treated
. like a loan.”
. MarkR, Thierinan, .
o i attomey -

dorﬁri;is‘siéns came on top of a basé mini-
mum-wage, the

paid for their-time. .

“Shoéuld we hold. such a berieficial
arrangemient in wiolation of statute, the..
most Tikely result would be the eligina.
tion of commissions and ‘any iricentivé oy

advance, - butthat's'a":
Honsenseword, It . e it case sgainet Tniestor’s

-case.'Haryis 'y Inv s ss Daily,.
- I BI7B428 (Cal ‘App. 2nd Dist., filed'

sehting the plaiafiffs

employees were being

‘President Mar
: didintitreﬁ;i‘ﬁ' calls seeking comment.” -

rcern sl

even\sd zle-jl.l
fo be more concernéd ‘abbitt ot
'up 2 long:standing, if unjust, sys-

. “And that's just. 6t appropriate;: he
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|- After thie plaintiffs filed st in i

the Times closed s sibsciiption-office:
conitracted ‘out ‘the jobs ‘and. lai d off the
workers. The -suit "did “riot. allege. any

Business Daily targétad commission pay--

 meats that Were removed if a cancellation

oceurred. diving 2 four-month : period,

have'tiot been Set in that -
vesor’s Business Daily, .

Thierman acknowledged .that: the’

‘Sept. 24, 2004). Thierman also is repre

- Investor’s Business Daily case fikely will

have ‘the samé result in the appellate
court. “However, he said that- if -the
Times'case s successful on appegl, it will
have a positive resilt for workers in both

. Seyfarth . Shaw attorney Kenneth .

Sulzef, who represéntéd the newspaper,
referred calls to Los Angeles Times Vice
Martha Goldstein. Goldstein -

;



